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1 . A request for continued examination under 37 CFR 1 .114, including the fee 
set forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since 
this application is eligible for continued examination under 37 CFR 1.1 14, and the 
fee set forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous 
Office action has been withdrawn pursuant to 37 CFR 1.114. Applicant's 
submission filed on February 28, 2007 is acknowledged and has been entered. 
Claims 1-20 and 25-39 have been canceled, claim 21 has been amended. 
2 . Claims 2 1 -24 are pending and currently under examination. 
3. The communication filed on February 28, 2007 is non-responsive to the 
prior Office action because although Applicant filed an RCE, and has made a bona 
fide attempt to provide a complete reply to the final action, the response is in fact 
not complete because the claims presented are for an invention different than that 
examined previously which had been elected by original presentation. The 
amended claims are directed to an invention that is independent or distinct fi"om the 
originally claimed invention which was drawn to a method of treating cancer 
comprising reacting antibodies against AFP with AFPR. The inventions are 
independent because the newly claimed invention is a materially distinct method 
which differs at least in objectives, method steps, reagents and/or dosages and/or 
schedules used, response variables, and criteria for success. Since Applicant has 
received an action on the merits for the originally presented invention, this 
invention has been constructively elected by original presentation for prosecution 
on the merits. 

Accordingly, claims 21-24 are withdrawn fi-om consideration as being 
directed to a non-elected invention. See 37 C.F.R. § 1.142(b) and M.P.E.P. 
§ 821.03. 



Application/Control Number: 10/688,464 



Page 3 



Art Unit; 1642 

Since the response appears to be bona fide, but through an apparent 
oversight or inadvertence failed to provide a complete response, applicant is 
required to complete the response within a time limit of one month from the date of 
this letter or within the time remaining in the response period of the last Office 
action, whichever is the longer. NO EXTENSION OF THIS TIME LIMIT MAY 
BE GRANTED UNDER EITHER 37 C.F.R. § 1.136(a) OR (b) BUT THE 
PERIOD FOR RESPONSE SET IN THE LAST OFFICE ACTION MAY BE 
EXTENDED UP TO A MAXIMUM OF SIX MONTHS. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Susan Ungar, PhD whose telephone number is 
(571) 272-0837. The examiner can normally be reached on Monday through 
Friday from 7:30am to 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Sharion Foley, can be reached at (571) 272-0898. The fax 
phone number for this Art Unit is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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